Law Quadrangle (formerly Law Quad Notes)
Volume 28

Number 3

Article 5

Spring 1984

Alumni
University of Michigan Law School

Follow this and additional works at: https://repository.law.umich.edu/lqnotes

Recommended Citation
University of Michigan Law School, Alumni, 28 Law Quadrangle (formerly Law Quad Notes) - (1984).
Available at: https://repository.law.umich.edu/lqnotes/vol28/iss3/5

This Alumni Note is brought to you for free and open access by University of Michigan Law School Scholarship
Repository. It has been accepted for inclusion in Law Quadrangle (formerly Law Quad Notes) by an authorized
editor of University of Michigan Law School Scholarship Repository. For more information, please contact
mlaw.repository@umich.edu.

Report from "Michigan South"
Trials and triumphs in a Mississippi town
The law firm of Andalman
Adelman & Steiner, P.A., located
in Hattiesburg, Mississippi, can
rightfully take pride in the voting
rights and employment discrimination cases it has handled in
its 10-year existence. That it is
also proud of its own hiring policy-de facto restrictive-is hardly
paradoxical: each of its three lawyers is a U-M Law School
graduate.
Elliott Andalman, J.D. '73, is a
founding partner of the firm he
dubs "Michigan South, an outpost of the U-M." A Chicago
native who says his soft Mississippi drawl fools only those who
have never ventured south of the
Mason-Dixon Line, Andalman
came north in February for a
"home office" appearance at the
Law School's Public Interest Law
Conference. He left partners
Michael Adelman, J.D. '67, and
Alison Steiner, J.D. '75, holding
down the fort in Hattiesburg
while he told students about the
civil rights practice he and
Martha Bergmark, J.D. '73,
established after graduating from
the Law School. Bergmark left the
firm in 1978 to head the newly
organized Southeast Mississippi
Legal Services Corporation.
Andalman credits Bergmark,
the Mississippi native to whom
he is married, with the idea of
opening a civil rights practice in
her home state. "1'11 take credit
for being crazy enough to agree
to go with her," he said, with an
amiable smile.
"When I look back," he added,
shaking his head, "I think we
were crazy to hang out our shingle and open our doors straight
out of law school. I would recommend to others to do an

internship first, to get their feet
wet. On the other hand, there's
no better way to learn than to go
out and do it. And with the skills
we got from the U-M, we were
successful at doing it."
That Mississippi, in 1973, had
no rules modeled on the federal
rules of procedure did not make
the task before them any easier.
Nonetheless, they passed the
state bar examination-not
required, then, of Ole Miss graduates-the first time around.
Andalman and Bergmark had
chosen Hattiesburg, a city of
40,000 located 60 miles from the
Gulf coast and 100 miles from
New Orleans, because it was the
site of both the federal district
court and the University of Southem Mississippi, which had a
basic collection of American legal
materials. Its status as a legal
center notwithstanding, Hattiesburg suffered from a lack of legal

services for the poor and in the
area of civil rights:
The town did not exactly set
out the welcome mat for the
young civil rights lawyers who
intended, willy-nilly, to call it
home. The worst of the civil
rights violence had passed, but it
had left in its wake an environment that was still quite hostile.
Aware that their law firm was no
one's ideal tenant, Andalman
and Bergmark bought a house to
use as both office and residence;
their property insurance was cancelled with the first civil rights
case they handled. "No one
would insure us because they
thought the house was in jeopardy," Andalman said. "We
finally had to go out of the city to
get insurance. "
That was the least of their troubles. Hattiesburg had placed
Andalman and Bergmark within
striking distance of the only two
clients-albeit nonpaying
clients-they had: two fledgling
labor unions that operated on
budgets too meager to qualify as
shoestring. "We had a plan,"
Andalman explained. "By work-
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ing for these two unions, we'd
build a client base to service and
that would support our office
with workmen's compensation
claims and personal injury suits.
But it wasn't meant to be. Both
folded within a year after we
arrived."
Meanwhile, the hostility that
had prompted the local bar association to balk at letting
Andalman and Bergmark become
members now manifested itself in
a far more frightening form: in
the fall of 1974, Andalman was
indicted for obstruction of justice.
"I always refer to it as obstruction
of injustice," he quipped. "I was
advised to take it as a sign of our
successful practice."
The danger in which that practice was placed was all too real.
"They were interested in either
running us out of town or convicting us," Andalman said. "I
had no confidence of getting a
fair trial. It was a felony offense. I
would have lost my license to
practice and possibly spent time
in jail." (The first black lawyer
practicing in the area was also
indicted, Andalman reported, and
in 1973 was sent to the
penitentiary.)
Andalman was not encouraged
by his opponents' desire to offer
him swift justice. Set for a mere
eight days after the indictment,
the case was removed to federal
court on the day it was to go to
trial. There, thankfully, it languished for a year. "There was a
new election and the judge
behind the indictment was no
longer in office," Andalman
explained. "The charge was
dropped."
Changing times have brought
modest prosperity to Andalman's
firm, which has established an
impressive civil rights record.
Because of the cases it has
accepted-and won-women are
now working as security guards
at the local university and the
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secretarial staff of the second largest manufacturer in the area, the
Northern Electric Company, is
now racially integrated.
In the area of voting rights, the
firm's successes have been particularly visible. A suit to halt racial
gerrymandering in nearby Scott
County, Mississippi, has resulted
in the election of the first black
person to that county's governing
body. In their own town, Hattiesburg, the firm has just won a
seven-year court battle to end atlarge municipal elections, an
institution that had effectively
deprived the city's 34 percent
black minority of representation
in city government. "For the first
time in its history, I believe Hattiesburg will have an integrated
city council after the next election
in 1985," said Andalman.
To U-M Law Professor David
Chambers. who has remained in
contact with Andalman, Bergmark, and their associates,
"Michiean
" South's" achievement
is as much the provision of high
quality legal services to smalltown working class families as
the group's civil rights work. The
Andalman firm was one of the
first in southeastern Mississippi
to undertake Social Security disability law cases; it has remained
active in developing that area.
General personal injury claims,
domestic law cases and criminal
defense are other practice
mainstavs.
,'
Since leaving the firm to direct
the Southeast Mississippi Legal
Services Corporation, Bergmark
has continued to lead efforts to
make legal services available to
people of low means. (The firm's
members were leaders in setting
up the five-year-old corporationand in applying for federal
funds-over the local bar association's opposition.)
Today, the corporation, which
is headquartered in Hattiesburg,
employs six attorneys, serves nine

I

counties, and has a half-milliondollar budget. While working
at meeting the day-to-day legal
needs of the poor, the corporation
has also participated in its share
of impact litigation. Last year,
it won a decision that held utility
rate increases under bond unconstitutional. The result was a
refund of approximately 200 million dollars to consumers. Staff
members have been res~onsible
for drafting and receiving passage
of the Mississippi Protection from
Domestic Abuse Act, obtaining
improvement in jail conditioni,
and remedying due process violations in the state's unemployment
.
compensation law.
Like many other legal services
directors, however, Bergmark is
concerned about the enterprise's
continued viability as funhing
cutbacks and new government
regulations limit its ability to
function as an aggressive advocate of the poor.
A decade after the start of their
Mississippi adventure, it is the
continuing sense of challenge, as
well as an acquired taste for
small-city living in the Sun Belt,
that keep Andalman and the others in Hattiesburg. Mississippi
has more black elected officials
than any state in the country and
some of the nation's most integrated schools. But it also has
those who "still actively fight
integration and sharing power
with the black community,"
Andalman added. "We have
white elected officials who maintain under oath that they know of
no discrimination in their lifetime! There has been progress,
but there is also an intransigence
to people's thinking."
Like their associates, Andalman
and Bergmark have come to
regard Hattiesburg as a congenial
location from which to battle that
intransigence. He and Bergmark
have restored a home on the
National Historic Register; they

enjoy raising their two children
less than a mile from their offices.
Partner Michael Adelman had
been practicing law in Detroit
when he and his wife, Amy (also
a U-M graduate, '62, Music), and
their two preschool-age sons
moved to Hattiesburg in 1974.
"Originally, we were going to try
things out for a year," Adelman
said. The Adelmans' sons are
now in junior high school and the
family still calls Hattiesburg
home. In January, Michael completed his first marathon. Two
years ago, he published his first
short story, "The Deputy," setnaturally-in south Mississippi.

Alison Steiner, daughter of
Peter Steiner, professor of economics and law and dean of the
U-M's College of Literature, Science, and the Arts, clerked with
the firm during law school summers. From her first contact, she
said, she felt that the practice was
what she wanted: "It was as
thrilling for me when I was asked
to join the firm as it was for my
classmates to get offers from
places like Covington & Burling!"
Nine years later, Steiner is still
enthusiastic about her choice.
"I feel that what we are doing has
really made a difference, and that
is very gratifying to me," she

said. She also enjoys the variety
of general practice: "One day
you're in trial on a Title VII case,
the next you're advising a community theatre on how to draw
u p bylaws for its nonprofit corporation. It can get crazy
sometimes, but it's rarely
boring!"
The firm's only single member,
Steiner is often asked about Hattiesburg's social life. Admitting
that she occasionally feels "like a
'yuppie' out of water," she hastened to add that New Orleans'
proximity compensates handsomely for Hattiesburg's social
shortcomings. El

Solo practitioner
Fred Small makes music in the public interest
It was on the morning of his
first Law School examination that
Fred Small, J.D. '78, wrote his
first song. The song was about
land use; the examination, he
recalls, was in civil procedure.
The subject of Small's second
examination goes unrecorded, but
Small's songs no longer do. After
"playing the game" sincerely and
well enough in law school to earn
his professors' esteem, make Lalo
Revieu~,and land his dream job
with the Conservation Law Foundation of New England, in 1980
Small traded in his three-piece
suit for his guitar, the lawyer's
settled existence for the minstrel's
wandering life. He now has two
albums and a hit 45, "Walk on the
Supply Side" (a spoof of Reaganomics a la Lou Reed), to his
credit.
In February, Small returned to
Michigan for a Friday evening

hootenanny with students attending the Law School's Public
Interest Law Conference. The
choice was apt: Small is a topical
balladeer in the tradition of
Woody Guthrie, Tom Lehrer, Malvina Reynolds, and Tom Paxton,
a chronicler of factory workers
and farmers, school teachers and
housewives, athletes and people
in wheelchairs-as well as of
love, polar bears, thermal underwear, and Pringles Potato Chips.
He is also a successful balladeer. Pete Seeger sings his songs,
as do Charlie King and Kristin
Lems. Among his engagements at
rallies and folk festivals he counts
appearances with Seeger, Paxton,
Holly Near, and Bonnie Raitt.
This summer, he will perform for
the first time at the prestigious
Philadelphia Folk Festival-a long
journey from his Ann Arbor
appearances at the Ark's "open

mike," further still from the
"passable imitation of Joan Baez"
with which he regaled New Jersey coffee house regulars in a
brief career as a boy soprano.
A Phi Beta Kappa graduate of
Yale, Small grew u p with the
activism to which the topical song
revival of the sixties gave voice.

U

M

N

I
I

"I was 12," he recalled, "when
I heard Phil Ochs sing 'I Ain't
Marching Anymore.' It had a
powerful effect on my thinking."
Eager to fight the good fight for
social justice, S m d decided on a
career in law. Concerned in particular about the environment-"I
didn't consider John Denver an
adequate spokesperson for environmental issuesH-he worked as
a research assistant to Professor
of Law Joseph Sax, spent summers as an intern in envircm-

mental law offices, and further
armed himself for environmental
battle by completing a U-M master's degree in Resources, Policy,
and Management.
After graduating, Small worked
at the Environmental Defense
Fund in Denver before joining the
Conservation Law Foundation.
The seeds of a career change had
been blowin' in the wind for
some time, however. They were
planted, Small recounted, by
Dean Terrance Sandalow.

The occasion was the first
annual Law Revue, which Small
won with a ballad he composed
and sang. "Afterward," he
remembered, "the dean
approached me and said, 'I have
only one question for you: Why
do you want to be a lawyer?' It
made me ask myself the same
question."
The question resounded as
Small led growing crowds in song
at the antinuclear rallies that followed the accident at Three Mile
Island. Small was hooked.
"There's nothing like getting
100,000 people singing along with
you," he said. "It's intoxicating."
It is also something that Small,
by all accounts, is exceedingly
good at, a skill he deems critical
to making music in the public
interest. "In o;iii. professionalized
society," he explained, "people
assume they can't do anything
they're not licensed to do. [Group
singing] is very democratic, and
I like that. Ordinary people derive
strength from hearing themselves
make a beautiful collective noise.
People feel powerful singing
together; it's a magical experience. There has never been a
successful social change movement without a culture to sustain
it. Tfy to imagine the civil rights
movement without 'We Shall
Overcome.' "
Legal subjects-Title IX, the
Resenre Mining case, Karen Silkwood-find their way into
Small's topical songs, which he
brands as "politically subversive
in the best sense." But Small does
not deliver courtroom oratory or
singing briefs.
"There's a big difference
between a pamphlet and a song,"
he commented. "Songwritern who
don't understand that are doomed
to futility. To be persuasive, a
song must tell a story." If it can
tell that story with humor or stir
people's memories, so much the
better.

The desire to serve the public
interest that motivated Small's
legal career also fuels his musichis medium has changed, but
not his message. But Small's life
is dramatically different now.
At the Conservation Law Foundation, he earned just under $20,000
a year, a sum that sustained him
with money to spare. "Now,"
he said, "if I go out to lunch I
don't mind letting someone else
pick up the check." Although his
gross income is fairly significant,
so are his expenses. He described
his current net income as "just
above the poverty level."
Small has also had to adjust to
the emotional rhythms of the
artist's life. "One day you get a
standing ovation and two
encores," he observed, "and the
next day you're playing to students in a commons and there's
not a whole lot of energy. Or
worse yet, you're not performing
for three weeks. You forget why

you're in the business. As a lawyer, things are well laid out; you
know what you're supposed to
do. And you don't get your jollies
from whether the judge liked
your argument; you get it from
the daily intellectual challenge."
Had Small anticipated a musical
career, he probably would not
have attended law school. But in
a sense, it was law school that
made his musical career possible.
"I had to prove myself in a conventional field before I could risk
myself in an unconventional
one," he admitted. Nor has the
assertiveness he learned in law
school gone unused. He compares
being a freelance musician to
"applying for a job every time
you pick up the phone. It takes a
lot of self-confidence and a lot
of determination."
That determination is paying
off for Small. His parents have
adjusted to having a son who's a
folksinger, the transition

In memoriam

Commission, and as assistant
general counsel in the U.S. Treasury Department.
Llouglas Kahn, the Paul G.
Kauper Professor of Law and a
leading authority on taxation,
praised Judge Tietjens as "an outstanding member of the tax bar
and of the Tax Court. His opinions were incisive and
demonstrated an exceptionally
sophisticated grasp of tax law.
His leadership of the court during
his six years as chief judge was
exemplary."
Many Michigan law students
were fortunate to have heard
guest lectures by Judge Tietjens; a
number of Michigan graduates
were privileged to have clerked
for him. The Law School mourns
his passing. E3

The Honorable Norman 0.
Tietjens, judge of the United
States Tax Court, died in September, 1983. Judge Tietjens, who
received his J.D. from the Law
School in 1930, served on the Tax
Court for 33 years, six of which
were spent as chief judge.
Judge Tietjens received his
undergraduate degree, as well as
a master's degree, from Brown
University. After graduating first
in his class from the Law School,
he practiced law for several years
in his native Ohio. Before his
1950 appointment to the Tax
Court, he served as special counsel to the Federal Emergency
Administration of Public Works,
as counsel to the U.S. Maritime

smoothed, no doubt, by the
tender songs he writes about
them and by the oath he swore to
his mother never to let his health
insurance lapse.
When Small left the law, his
father worried that he could never
"get back on the escalator" if he
wanted-or needed-to. Small's
response was that he never
viewed law as an escalator, that
he simply wanted a rewarding
life. "If I want to go back to law,"
he said, "all I need to do is dry
clean my suit and retype my
resume. "
For now, however, Small is
content to serve the public interest through song. The words he
speaks read like the lyrics of one
of his songs:
I didn't k ~ ~ o z~i,11at
i ? to expect, so
I'm not disappointed.
I'z7e surz~iz,ed.
1 feel like I'm tltnrirlg R conzer.
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